MU 


IMT Nuremberg Archives 


H — 3299 


International Court of Justice 





TT 





| DT 


I hereby certify that the annexed document 
(ً / M ] ` 

No, US À = IA is a photostat of an original 
document submitted in evidence by tne United States 
Prosecution under this number, The oricinal document 
nas been withdrawn in accordance with Rule 10 cf 
the International Military Tribunal, and to the 
best of my knowledge and belief is to be held at 


the National Archives, Washington D.C. 


PAUL A, JOOSTEN 


General Secretary 
International Military 
Tribunal 





DOCUMENT NO. 3593 PS ' 
OFFICE OF U.S, CHIEF OF COUNSEL 


r. 
INTERROGATION OF 
ERMA 


(taken at Nurnberg, Germany 
on 13 October 1945 at 1045 
by Dr. R. M. Kempner) 


INTERNATIONAL MILITARY TRIBUN 
NURNBERG, CERMANY 


_ USA Exhibit 2 
ns. Filet (1440 


A 095533 


Im 








ee, 

| Testimony of 
at Nurnberg, Germany an Ls vet 
1945, 1045 = 1200, by Dr. Re M 
Kempner, UL, 
leo present: fo, “ichard “e 
lomenfeldt, Interpreter; an ¡“Ebo 


Alliam A, Weigel, Court ng 


Do you know Rolf Diels! 

(In German) Yes, of course; he was the leader of the Gestapo. 

o you believe tix g reliable if he telle something’ 

That depends on what period you are talking sbout, especially in the 
last yours, Ye has not been able to, let's say, concentrate very wll, und he 
talked å let of nonvense in the last years especially. ar], o was very FO» 
Liable. 

Ne was yoo brother-in-law 

Only for å short tine. 

You know Paul foorner’ 

Yon. 

Ie he reliable in his statewnte’ 

I believe that absolutely, 

How sbodt Oritabach. Ia he reliable in his at hose 

I believe vo, 

When did you ese Critehach for the last tine’ 

In March, I believe, shortly. 

Where wag 16 


I returned from Rerchtespaden to Berlin and while traveling I stopped 
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à 
and oun hín then, but only for a for minutes, 

¢ I talked to Paul Koerner and the othor people a few days ago, and 
1 talked to Diels in an earlier period, Now I want to tell you what Mols 
tolé se, and I would Like to hear your opinion about that, Bielo says that 
you knew exactly that the fire vas to be started in some manner, and that he 
had prepared tle srrest listo already previously, the liste of people that 
vare to be arrested immediately the night ofter the fire. 

A When did he say that 

€ lle tala that for tre first time two days after the fire and be later 
ropested it. 

a To when did he say that two dayo after the fire? 

c Te cortain officials of the Ministry of the Interior. 

4 Jt is true that Liste for tre arrest of Communists quite independent 
of the Reichstag fire had k, „ama been prepared. Tho fıre did not have to 
start for that, They would have been arrested anyway. If Miele said that 1 
knew shout the fire, then for some reason he must have told nonsense, and I 
can't explain it in any way, and 44 would be very interesting to ne to be cone 
fronted with Diels so thet he can tell it to ay face, 

“hen did the nre to prepare the lists of arrests 

coording to my opinion, that vas already quite a long tine before, 
When tho Commnist unrest, ourders, clashes and 99 on did not cease, ‘Then the 
destruction of the Comunist Forty was to be offo@lead anyway, Whother the 
fire cune or not, this would ee Reichstag fire 
only accelerated tie thing in that manner, because the Fushrer ordered in the 


night that the errests were to be made immediately. 











LAN th 


Q- On that list there vere not only Commnists, but also à mabor of 
other people, also Social Demserats, Catholies, and so an? 

A 1 already said once before, you mat differentiate between the Liste 
that were put w in Prussia and other Carman States, 

O Wos 1 om talking about the Prussian Met. 

4 `1 eannot imagine anyone on the list who ms a Catholic. 1 srid ele 
ready before Social Domoerats were listed in Prussäa, but not Catholics, 1 
even used Catholics as district presidente, 

t hom, for instance’ 

A fom, oth brothers \aedinghewsen, 

© Gpritebach also told that you knew shout the Nelchotag fire before 
hand, fe does not state it as precisely as Mele, but he says the sane, 

Dut wien did he say that? 
It le a few secko age, 

A I @antt judge about whet peaple say now, but I would Like to be con- 

fronted with Oritabach and have hia tell me to my foco that I knew shout that, 
- Holter one of thes said thet you started the fire, but they both 
gay that you knew of it. 

å I did not inor «out it and they cannot know shout it, “itebach 
did not even belong to my personal entourage at that tim, 


Do you go as dr ên saying thet you did not even sense that something 


would happen from another side but that you had nothing to do with it? 


A I did not sanse anything like that, because I emhasise again that it 
would have been lunsey to put us out of the house, which was very important to 


us, und aftervarde I had à very great difficulty te find a aubstitute for the 











MLN 


Selehatag bu tiding. 


Md you not hear at the time by rumor tat some large building was 
a bo ase in Merijn, and then the Reichstag wes chosen a8 a aynbol, so to 
speak | 

) This conception only came inte being very strongly later, and that 
waa because vo believed that the telehstag fire was to be a finale to be used 
by the Communists, I won very sceptical in this direction already in the be» 
ginning that the Comunista would have chosen the Reichstag for that. When 1 
wan asked in the cell whether I thought that possibly the Communiste did all 
that, then I negated it, 

Aut one hour after the Reichstag started burning, your press ad» 
visor told me on tho Neichntagpiatz, tol: aysolf personally, that ace rding 
te an investigation, “the Comuniste have put fire to the loichatag." 

ight. That wa almady before on investigetion started, It was 
supposed at once that the Command sts had burned åt. 
fr tow could you tell your press agent, one hour after the Reichstag 
caught fire, that the Communists aid that, without any investigation? 

id the publie relation offices say that I said that! 

Yeo. Fe slıld you seid it. 

ê Tt is possible wen I cane to the Reichstag the fuèhrer and his 
gentlesen vere there, I was doubtful at the time, but it waa their opinion 
the the Communists had sterted te fire, 

| But you were the highest Lan enforcenent official ir = certain sense, 


Daluere was your subordinate. ane hack at it now and not in the exeltement 
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‘that’ mas there once, wasn’t it ta early to say without any investigation that 
the Comunista started thet fire’ 
t Yes, that is possible, but the Fuehrer wurbed it this may. 
Why did the Pushrer want to issue at once a statesent that the Com» 
manista had started t e fire’ 
i lie was convinced of it, 
| It is right if I say that he mas convinced without having any evi- 
dence or any proof of that at this moment! 
A That is right, but you must take into account that at that tise the 


Cowmmist activity was extremely strong, that our new government as such was 


RER, 

Q At what time did the conference take place about the law of the 20th 
of February, 19537 

A À conference in that sense did not tahe place., Fight at the spot 
the situation was discussed, It waa decided that the sharpest measures should 
be weed, 1 don't remeuber exactly how this Lam case into existense, Mut the 
foot is clear that an esergency status had to be declared, 

ê Did Diels have his hands in the Reichstag fire and did he appear at 
the scene trying to shift the patt? | 

A No, I don't think that ie possible, If 1 think anything eles pos- 
aible—tut after all, I still think that it is right that Van Der Lubbe put 
all these things in tie Reichstage 

¢ But you started a sentence you have not completed, go on with the 
iden you had in mind, 


i if at all something else was done in this matter or intended, then 
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3 Gan only imngine it mı 
culties for us, 
hat de you t 
President rnst? Let's ti 
Jos, That is the 
in the gro. Pub I think the hich I saw the other day 


nonsense, Diels and his man nothing to do with 1t, but an far 
is concerned, I think anything is possible, 

One of your friends told me that the otivity of nat 
in this connection in your circle, and other people were there too, 


tell us what was said then? It ws discus od in your house that Benet 
SA played a port in it, Would you report to ve on t t conversation” 
It was only mentioned ver: briefly. There was no evidence t 
Van Der Lubbe had stated that he pinced those things in the Neiehat Î 
therefore, it waa not discussed any ROTO. 
“hy did you diseuss the came of ty ot and t 34 in connection 


with the fire? 


4 Ent played a part in it; don't reseuber who told me t t. From 
the beginning I thought that mat vas à man who would like tå orewta the 


grestest difficultios for us, because he was responsible for wild concentration 


Camps and he tortured people there, ò was aloo o "driving" power, 
was very importar t to Hitler, 


He 311008 


| te have certain proof thot Goebbels and Ernst pot along very well 


at this time, and that Cocbhele knew something about the Reichstag fire, and 


that you talked about it to others. 
AU. 





HI INÎ 


H3299 - 00 


A I don't believe RR nat was the A leader and Soebbels did not 
have any good reletionships with him, Goebbels always had > certain mistrust 
of the Merlin 94, because they tried to de å putech in 1930, 
position very, very difficult, 


hy wan't the passage locked between your house and the "eichstag 


building’ 
A It was never locked, That is a passage that ie used for the heating 

of the place, 1 did not even Live in that house at thet tîme, 

Where did you Live at that tim’ 

In the Kaiserdanm, 

Is that the ploce that Thyssen told » 
nish it, and he gave 150,000 marks to yow 

A Me did not «îê 150,000 marks to me, He gave 20,000, tu 

this purpose. I received the money fron the luohrer, 

Ie Thyssen lying’ 

Thyssen never gave no 150,000, 

Thyssen told ne yesterday that he pave you 150,000 in 1932, 

No. He pave me 20,000 Duteh guilders in that year, but they were 
not used for that curpose, 

fe did not give 150,000" 

No. 

In 1932 

Mo, Ne gave me 20,000 gulléers in Molland, 

le stated that under oath, 

No, le "as wrong, 


He was wrong 
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minion 
more than 15 „00 
tt 
ive any directions 
direction of these 


invest! patio 


Then by order 


Court, 


was still the 


ng correct] 
lirect ! 
nly cou) 
did you 


ul ue ge 


you talk to Volk, the deputy 
't know t 
you talk to him 


Yes, of course, th 





I] 


ened very fast, 
to the eich court. 

Ie it ei if Ma eure 
follow the Cammunist line and not te make any 


111110 


rnoet not lo Gra i 


Inter that I had started 


hey were il known to the 


dent of the Nelchstag, a consequence, it 
onle to name me. 

ho were the friends of Emst, or who would yo 
‚a connected with hia at that tise’ 
corwcte 


i't know who mne elonel 


did not like Frnst at all, and 


a pelit lclan, 


rn at'a man 


created å 


Tioultios for you were 
hat was Ernst; but the ea 
o were not in Berlin, 


to arrest =œ one 


n't know 


is inelinations, 








en 


you have arrested 


tholies’ 


sonacious of any Catholics being on 


ruauiae. e was not in Berlin at the time. 


rider, 


a people did that on their om ine 


if they had the conviction that there 


ith the unrest and that they would be 


Oo lo list was submitted to ne, 
vo the general direction that poople were to be wrested! 
I only gave the seneral directions, ready before the Reichstag fire, 
that all the Communist lenders vere to be registered, and that preparations vere 
to be made to arrest them ot once if CA naaPy e 
"hich directions did you give about tie #eelal Lvenvecraty” 
i did not give any directions about the Social emcerats, no gen 


= 


eral ¿iroction, bit at that tise I still paid pensions to Social Demersta, 1 


| 


allowed Braun to go to Switzerland, and I sent his money to him, 
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"rayn ws in Switserland before the 20th of July, 1932, 

Tea, but he still received his pension. 

Until when’ 

Until the great difficulties cane up with foreign eurrenay, 

I believe that you are also wrong in this respect. 

They wrote a letter to me, and I renesber it y ry well, I resseber 

6 ss -irth arrested at the time? 

©. te went to Suitserland, lot's talk of something else now, He» 
orn eta and the Venserets, there were a number of other people who 
Lied friends of peace, or pacifista" 


n the Prussian list 


(urt, Grossman Jehmann flussbueldt and similar 


Those ore people that I don"t even know, 

ho pave the directions that the pacifiste were to be arrested? 

You must ask Diels abou mt. 

id Diels have some kind of plen powentiary powers from you? 

O. e 410 hot have that, fle only had the orders to arrest the Cam 
mınî gt Lenders and only euch cople who vere in some connection with the in 
tention to exploit the situation to pull something. The pacifiste wore not 
EE nt the time, 

u heard only afterwards that Social Memperate and pacifista 


md been put in concentration campe? 


09554 








HEWN 


Yes. 

Why didn't you release 

I did not rective 
cerning Communists, It was reporte 
the miber I don't remember, but 
were orrested, 

Dut å number of people, even la a reseed themselves ti 
because they wanted to have thelr eli 

I went to know who was that‘ 

ven through your wife 

That was in 19931 

Yes, and cases were invest isated 
address themselves to your wife 

i Probably because they had the conviction that in this anner the 

thing could com to my knowledge, which other | in't have done, 

Put in this manner you heard that people had been arrested «ho were 
not Commnists und not Social Democrats’ 

I om telling you again at that tise they did not address tienselves 

Lo my wife in this connection, That wae in the Leter years that people ad 
dreened themselves to me in uch à manner, people who wanted to get out of 


Concentration camps and so on, but not at that time, 


But at that tine, in the year 1933, there vas å Mnisterialdirektor 


lerreann, who was arrested, lle belonped to the “in otyy of Justice, and he 
was released through the help of your wife, 
4 It way be so for single cases, 


Por instance, Minicterialdirektor ( 
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by addressing himself to your wife, 


A I don't resenber him, He waa in 
Relief Clains, 
Q 


and with the hel» of Your wife, 
A I don't remember that na 
That was in 1933, 
A In any event, they addressed t 
had the conviction that thus it would cone 
If I understand you right, those 
without the Reichstag fire 
ê Yes, thom Commista would 


stag fire, 


( Also the arrest of 


nye 


ocial Jenner: 
affected’ 


i Yon, that is true, for Social Le 


Left, 


ne net Hedî “un, who had been 


Left? Ernest i whom you knew very 


I ent say that t hy any more, 


De you know that tr vommua ote 


he. was on the Right side of + w cial Dem 


Ho, 1 don't know t t, 


There were several who reerly belon 


emeratioc apt; 


A certain Felix Seonhein, à Vort: 


attagked him very sharnly. 


the eral Office for Coordinating 


e, Who rot released with your help 


se either, 


selves to my wi fe, because they 


to oy notice, 


arrests would have taken pluce even 


been affected even without the Neich. 


te, ê for as these eple vere 


merats who wore on the extreme 


arrested, on the L or on the 


wel1? 


becau € 


crate’ 


TE 
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the Interior. 


which took pl: 
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ıê investi. 


sion abo 








JIN 


bout the 


n the 4 ind that the people 


lid not say people went through the passere, 
Lim: SA paorile talt him, 


lid you tell hin tut up or forget it 


rections you rave him’ 


ny directions. I did not think it was possible, bee 


cause Van Per Lubbe admitted thot ho had dane it, 


Then you kr 


positively that Information about the Cemnuniste vas 
riven to the preso tn th t the order came out at thy deaire f the Puehrer 


that the Communi ste it before any investigation was Launched? 


4 Yes, that ms the 


eneral conviction, and it was before any great 


investigation had been completed, 


You dare to sey great invectizetion? In one hour you can't make ony 
investigation at all, " i 


Put what I wan is, before the investigation took place at all, | 

Those are the mein cuestiona shout the te oe 

o you vart to add anything to this ehapter? 

The thing thet become kun very soon even in the firet hour vas thet 
the last person who had been seen in the Neichatag was Koda Those things 


came up in thin commoction, 


095551 








TTL 


"o. hot uns later 1 > you moan var Later! 
I mean at tén cr eleven o'clock your press officer, a Catholic 
official, seid in my resance t at he pas créyred by you, Coring, to state 


that the Commniate had done it, 


think it fa quite out of the cuestion that the preas expert said 
vite 
ell, in substanes, not in this form, 


ell, it would ve baon idiotie and I just winted te mention that. 


remember, one pusrd of the Neichstag told the Pushrer thet the 


wo Loft the Reichstag was Torgler, That veg elroady known at the 


You had nothing to de with-it and the 


O, I had nothing to do with it, I deny it absolutely, und I em 


ı forvard to nny people that you will confront me with, 


Mm, the possibilities on it are, one, that af Van Der 


that the SA did åt for some political reasons? 


| Jer lybbe wma concerned with it, because he 








nn 


Şi A+ Tes, "ell, I road the letter, As for os I know, Lubbe could not 
apoak a word ‘of Cerwan, * 

© "ell, there are interpreters who could have told him, 

å How coulé they have gotten together mith Van Der labbe” But cvory» 
thing is possible, 

£ Everything is possible, yee, Tut would you po as fer to say=-I om 
not talking about your peromal position-«that the Meichstag fire case ata 

- very opportane moment? 

A 1 can really tell you frankly that the Noichstag fire was very in» 
opportune for us. 

Ç To whoa? 

û To the Puehrer an vell as to no as the resident of the Reichstag, 
If such e finale had ta be given, then, there would have been buildings which 
ould havo been better used which were not as essential, 

Q “hich Mailing, for instance, could have been a better finalo than 
the Meichatag? The Castle of Derlin, 

A Yen, The Castle or som other building, After the fire, I had to 
choose the Kroll Opera House for tho use of the ee You will know that 
I had a very great interest in my State Theatre and that mas very hard on me, 
PE NE Wa IAA qeme plass weê to emptor ue par» 
forconeos ere ıi ven, 

Û But you know that thore were the differences beben Gosbbel's 
opera in Charlottenburg and your ‘own! 

A But thot ‘only happened very much later, very much later, nn 
have been tomuvis the end of 1933, 
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a You don't believe that Gosbbels had anything to do with the Ga An 
this matter? z 

4 2 really can't imgine thst, 

e You can't imagine that? 

A Noy I really can't, 

o Hf you don"t think shout this quee wo have today of you, but sorely 
think historically, "ho vere the people who vare interveted in something Like 
that, generally? I ask you aa a palitician, as the Prussian Prim Unister 
at that tine, | 

A I heve to reiterate that there ms no reason nogeaanry for the oetions 
to be taken against the Comunista, I Sn had some valid reasons in the 
form of apenecinations and so on, That arson wis to be used, or should be 
used, or could, well—I an really thinking what interest net could have had, 
Suppome thot he anid, "Let us put fire to át and then give out the information 
that it wae the Communists.” /îhen I ean only think that the SA believed in 
this connection to be able to play a otro ver part in the government. 

Yes, Now se are really petting sone plage, 

A Yon, to have a free hand and to really take stronger setion against 
the Comuniste, Thot le what I can no ony, Looking back, if I con recanotruot 
any reason at all, They did not believe that the measures ohould be taken by 
the police as regular police apacures, and tnt the Så would be called as ann 
omrgency force, and that they could at thie moment pat a stronær control of 
the State, | 

Isn't there also the fost that the old gentloren, H ndenburg, would 


not huve få ven hie Signature to the Law of February 28 wi thout ouch a finale’ 
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to tell him about 


nie and aay, "Ah," 


ag has burned, 


I don't believe that, because at that time he even signed quite dife 


What did be aig: 
It was much wder for him 1 
Flag, to the ‘use of the Swastika Vlas 
Who submitted thet Febrvery 28 decree to him 
The decree for rotection of People and State which enabled the 
police to arrest anybod nly ıe Reiche Chancellor could have subditted 1% 
to hin, 
“4 he po there »Lono 
No, As fur an I renenber, 
ao Papen with hin, or did 
I don't know that. 
All right. 
A 1 wna not involved in this decree at all, I know that this had to 
bo submitted by tie Chancellor, 
' Who worked it out 
Thin had not been worked out, This is something thit is -contained 
dn the constitution. If emergency conditions are published, then soch a 
decree is applicable, 
No, That's wrong. Sombody drafted the emergency decree, which 


appeared on the 28th of February in tio Neichsposstekintt, “ho marked it out? 


6955 





Im 


1 don't know, Te will have to ask the people. 

Was it An the Prunsian Ministry of Interior’? 

No, it wan't, 

Was it in the "elehainistry of Interior? 

It is possible that åt is in the Meicheministry, Probobly, I be- 
lieve that it wasn't evon worked out there, I believe it was worked out åa the 
Neiehschansellery, 

tho wae at that tine the Stute Secretory in the Roichsohancellery? 

It was Lamers, 

You beliofe that it was mrked aut there’ 

A Tt is probable, I can't say for certain, It my hove been collab 
oration between the "“oeichechencellory and the Neichaministry of the Interior, 
but as such it has a wording whieh hod already been repeatedly used for emergency 
conditions, 

( Por this emergency condition? 

A Thies was not used for the firat tine, but it had already bean piven 
repeatedly fron other povernaents, Å 


( Thero Le one other question, Some of the dn told thet you . 


’ bragged to have been in connection with the NMeichstag fire. | 


A Those penerula talk uboolute nonso: so, In the strongest way I pro» 
test against thin, because people say I did åt. Only An fun I said åt ones. 
The next time I don't even believe any more that Nero burned Noms, beesuse the 
next time they will say that I stood there with e toga and played a violin, 

It van only a joke when you anid it 


You san Ghat what the generala said wan fun? Oh, I didn't tell thet 
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Lo the generale, but I told that to sow other peonke, After the uttelk on 


EERTE, don't believe any more tint Nero burned “omo because the next 
time the people will state that I had a blue toga on and vas playing à violin, 
watehing the Wwichstag fire, Thus 1 vas informed in the hotel where 1 spent 
the evenings ? 

Dut you. wero ot the Reichstag at a rather carly tico, I sm you 
Walking deweteirs, Didn't you 

å Jos. "hen I caro, tho hall burnad, `I almost løst my Life in there, 
It was only Zhn If I hadn't hoon cought by my belt on the 
telephone booth, I would have been scorched rather badly, 

| Didn't you stand in zit of tho plass on the big stairs? 

\ ê tv yed there for hours; pf course, but when I first cana there, 
the big hall wae burning by Planes and the loft cupola was callapsing, tut 
what the gormeral has told in not true, I would Like to ese hin and Mivo hia 
tell thet to’ ay fuca, ‘That As Lunsoy, Even if I started the fire, 1 wouldn't 
brag about it, | 

Thank you. 

A If 1 started tie fire, then 1 would have burned it for à completely 
different reason, 

Por what reason’ | | 

A EÊ the big congress hall mao 90 ugly, It had plaster walls, 

I met reiterate again thst the arrosto would have taken place enter all cir 


| 


Quranê 1008, + 
The afreste of the opponents of the State? 
Tes, In first Line, the Conuniste, 
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